Model Policy Materials
Evidence Retention, Disposition, and/or Removal

Background

This document was created to provide law enforcement guidance when developing
policies and procedures for the retention, disposition, and/or removal of evidence. While
law enforcement agencies typically have appropriate policies and procedures for
evidence in general, most do not specifically address the types of evidence often found
in a sexual assault case. This includes used wet condoms, containers with liquid that
might have been used in a drug or alcohol facilitated sexual assault, and forensic
evidence Kkits, including those collected when the victim has not yet decided to
personally report to law enforcement at the time of the medical forensic examination
(non-investigative reports). Policies and procedures also need to address evidence
collected from victims who report to law enforcement at the time of the medical forensic
examination, but are then unable to participate in the process of the investigation.

This document also addresses evidence retention guidelines for sexual assault cases
that are unfounded, either because they are determined to be false or baseless, as well
as those cases that are recorded as an informational report rather than a crime report.
Particularly detailed guidance is provided on the policies and procedures for storing
biological evidence. The document provides specific text that can be adapted for use
by agencies when crafting policies and procedures, as well as instructional commentary
and supplemental materials. It can therefore be used as an educational tool to assist in
the development of training materials and performance evaluations.
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Purpose

This order provides Police Department personnel with policies and guidelines for
evidence retention, disposition and removal.

Policy

The policy of the Department is to ensure that evidence and property is properly
stored and disposed of in a timely and lawful manner.

Definitions/Acronyms

* The Property Custodian is assigned with the responsibility of managing evidence
and property.

* Evidence Storage/Property Room: The evidence storage room is located within
the Police Department where employees impound recovered evidence/property.

* Storage Area: The area within the Evidence Storage/Property Room where
evidence/property is secured/stored.

* Incident Report (IR): The departmental report form used to document
information about a specific incident, which may or may not meet the elements
of a criminal offense

* CIU: Criminal Investigations Unit

* RMS: Records Management System

* CJIS: Criminal Justice Information System

¢ NCIC: National Crime Information Center

¢ CIC: Criminal Information Center

Identifying Biological Evidence

Biological evidence refers to samples of biological material (such as hair, tissue, bones,
teeth, blood, semen, or other bodily fluids) -- or to evidence items containing biological
material. This biological evidence, which may or may not have been previously
analyzed at a forensic laboratory, should be retained in an appropriate storage facility
until needed for court or for forensic testing. Such evidence is frequently essential in
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linking someone to crime scene evidence or excluding them as the source of such
evidence. The criminal justice system depends on presenting evidence to judges and
jurors to help them reach a conclusion about whether or not a defendant is guilty.

A wide variety of items can be successfully tested with current DNA technology.
Furthermore, touch DNA (or DNA contained in shed skin cells that transfer to surfaces
that humans touch) can be sampled from countless objects and surfaces.

However, if a law enforcement agency were to require the retention of all physical
evidence that could potentially contain DNA, it would have to retain every single piece of
evidence collected -- unless it was screened to determine the possible presence of
genetic material. The guidelines provided here are therefore designed to balance the
interests of justice with practical storage concerns and to offer a minimum threshold for
biological evidence retention. The table below describes different types of evidence that

can contain biological evidence, which, in turn could be tested for DNA.

Examples of Sources of Biological Evidence
Source: National Institute of Justice, 2002

Likely Location of

Evidence DNA on the Source of DNA
Evidence
Baseball bat or similar Handle, end Sweat, skin, blood, tissue
weapon
Hat, bandanna, or mask Inside Sweat, hair, dandruff
Eyeglasses Nose or ear piece, Sweat, skin
Lens

Facial tissue, cotton swab

Surface area

Mucus, blood, sweat,
semen, ear wax

Dirty laundry Surface area Blood, sweat, semen
Toothpick Tip Saliva

Used cigarette Cigarette butt Saliva

Stamp or envelope Licked area Saliva

Tape or ligature Inside/outside surface  |Saliva, skin

Bottle, can, or glass

Side, mouthpiece

Saliva, sweat

Used condom

Inside/outside surface

Semen, vaginal or rectal
cells

Blanket, pillow, sheet

Surface area

Sweat, hair, semen, urine,
saliva

“Through and through” bullet

Outside surface

Blood, tissue

Bite mark

Person’s skin or clothing

Saliva

Fingernail, partial fingernail

Scrapings

Blood, sweat, tissue

The table above is only intended to provide guidance. The ultimate determination of
whether a particular item could contain biological evidence — and whether it should
therefore be retained as evidence -- should be made by officials with experience,
training, and insight into the context of the individual case. This could include
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detectives, attorneys, investigators, crime scene technicians, and crime laboratory
personnel. Property and evidence custodians rarely have the requisite expertise or
insight into the context of a specific case to make initial determinations regarding which
items should be retained and whether they are likely to contain biological evidence.

Packaging and Storing Biological Evidence

Improper evidence collection and storage of biological evidence may promote the
growth of bacteria and mold, which can seriously damage or degrade the DNA
contained in biological material and inhibit the ability to develop a DNA profile. All
criminal justice stakeholders (e.g., forensic examiners, law enforcement personnel,
prosecutors, and forensic scientists) therefore share responsibility for ensuring that
biological evidence is properly collected, preserved, processed, stored, and tracked to
avoid contamination, premature destruction, or degradation.

Any individuals who come into contact with biological evidence (such as evidence

custodians) also need to be confident that it has been packaged and labeled in a way
that will allow them to efficiently locate it. To establish this confidence, all handlers of
biological evidence should follow appropriate procedures for its optimal preservation.

Collection, Storage, and Documentation

All biological evidence must be kept refrigerated or frozen, as required, and clearly
labeled with the IR number, source, and name and badge number of the person
who collected the evidence. Additionally, the evidence shall be properly sealed and
marked with the impounding officer’s initials and badge number on the seal. The
chain-of-custody documentation form will also need to be included with the
evidence.

Items requiring refrigeration (e.g., tissue, blood, semen, urine) will be impounded in
the evidence/property refrigerator designated for that purpose.

Evidence Collected by Health Care Providers

Biological evidence should be collected by hospital personnel or forensic examiners, in
accordance with state and local laws, whenever there is the possibility that it may have
an impact on a case. This would include situations where the patient is reporting a
sexual assault, assault with a deadly weapon, intimate partner violence, or car
accidents involving drugs or alcohol. Hospitals and forensic examiners should develop
policies regarding the storage of biological evidence, because both the forensic
examiner and the individual collecting the evidence are involved in the chain of custody.

Evidence is also collected by health care providers during a medical forensic
examination of a patient who discloses sexual assault victimization. This is
discussed in more detail in a later section.



In general, however, the individual who collects the evidence from a patient is
responsible for initiating the chain of custody process. The responding officer will provide
the health care provider with an IR and obtain the appropriate information, including a
medical record number which will be included in the IR. The evidence will then be
transported to the evidence room where it will be impounded.

Evidence Packaging: General Summary

Offered below is a summary of best practices for evidence packaging. For more detailed
information, please consult The Biological Evidence Preservation Handbook: Best
Practices for Evidence Handlers (2013) published by the National Institute of Standards
and Technology and the National Institute of Justice (NISTIR 7928).

Containers

The following guidelines pertain to the containers used for packaging evidence:

* Use paper bags, manila envelopes, cardboard boxes, and similar porous materials
for all biological evidence.

® Use butcher or art paper for wrapping evidence, for padding in the evidence
container, and/or as a general drop cloth to collect trace evidence.

* Package evidence and seal the container to protect it from loss, cross-transfer,
contamination, and/or deleterious change.

* For security purposes, seal the package in such a manner that opening it causes
obvious damage or alteration to the container or its seal.

Packaging
General guidance is also offered for the packaging of evidence:

* Package each item separately; avoid comingling items to prevent cross-
contamination.

* Use a biohazard label to indicate that a potential biohazard is present.

* Plastic bags should not be used for storing biological evidence because of the
possibility of bacterial growth or mold.

* If drying wet evidence is not possible, place the evidence in an impermeabile,
nonporous container and place the container in a refrigerator that maintains a
temperature of 2 °C — 8 °C (approximately 35 °F to 46 °F) and that is located away
from direct sunlight until the evidence can be air dried or until it can be submitted to
the laboratory.

* Seal each package with evidence tape or other seals, such as heat seals and gum
seals; if possible, do not use staples. Mark across the seal with the sealer’s
identification or initials and the date.



* Unload, make safe, and place all firearms submitted into evidence for biological
testing into a new cardboard gun box. As the submitting individual, seal the box and
indicate on the exterior of the box that the weapon was unloaded, made safe, and
may contain biological material.

* Label items according to agency policy and procedures. At a minimum, mark each
package with a unique identifier, the identification of the person who collected it, and
the date of collection. The unique identifier should correspond to the item description
noted on the property/evidence report (e.g., evidence tag, property sheet, property
receipt, or property invoice). More information on evidence labeling can be found on
pages 29 — 30 of the handbook.

* Maintain the integrity of the item through the package documentation, including all
markings, seals, tags, and labels used by all of the involved agencies. Preserve and
document all packaging and labels received by or returned to the agency, because
this information is critical.

More specific guidance is needed for drying, packaging, and storing wet evidence,
including blood, urine, and other bio hazardous material.

Wet Evidence

There are two physical states in which biological evidence is submitted: wet and dry.
Certain types of evidence, such as blood-draw samples or some of the contents of a
sexual assault kit (e.g., urine, blood) must remain in liquid form. All other evidence that
is wet (e.g., a blood-soaked garment) should be dried to be properly stored and tested
in the future.

If evidence with wet biological material is not correctly air-dried, there is a high
probability that the biological material will be destroyed by bacterial growth. This could
potentially preclude generation of DNA results. Drying wet items should therefore be the
first task of anyone handling biological evidence once it has been collected.

Temporary Storage of Wet Items

At times, evidence may have to be stored temporarily in its wet state because the
facilities or equipment necessary to dry it properly are not available. In such a case, the
handler should place the evidence in an impermeable and nonporous container (i.e.,
packaging through which liquids or vapors cannot pass). Examples include a metal can
or glass jar. The container should then be placed in a refrigerator that maintains a
temperature of 2°C to 8°C (approximately 35°F to 46°F) and is away from direct
sunlight. The handler may leave the evidence there until it can be air dried or submitted
to the laboratory.

Plastic bags can be used temporarily to store wet evidence, but they must not be used
for long-term storage because of the possibility of bacterial growth or mold. Exceptions
include plastic bags that contain desiccant (a drying agent that prevents condensation



and the subsequent growth of fungi or bacteria) and breathable plastic bags (such as
Tyvek). Such exceptions can be used for temporarily storing damp items and swabs.

Methods for Drying Wet Evidence

For agencies with sufficient resources, wet evidence can be dried
using a commercially manufactured evidence drying cabinet.

However, many law enforcement agencies do not have sufficient
funds or need for this high-tech equipment, because they do not
handle a significant volume of wet evidence. For these agencies,
low-tech methods can be used. For example, agencies can use an
isolated and secure area (such as a locker, shower stall, or room)
designated for this purpose. Two examples are provided in the pictures below.

Figure 1 shows a metal locker that has been specifically labeled for
biohazards. In this example, officers attached wet packaging materials to
the outside doors of metal lockers to dry. These materials will be used for
repackaging the evidence once it has dried.

As pictured in Figure 2, a shower stall can also be an excellent and
inexpensive way for Departments to dry wet evidence.

Wet garments should always hang with sterilized paper beneath and between them to
minimize contamination while drying. After the drying process, the paper should be
packaged separately and submitted with the garment, as it may contain trace evidence.

Decontamination

After using any such surfaces for drying wet items, they will need to be decontaminated.
Decontamination of any surfaces or items shall be accomplished by using a freshly
made solution of 10 percent bleach or a suitable substitute. Individuals responsible for
decontamination should consult with the laboratory for suitable substitutes.



Blood Evidence

Surgical gloves should always be worn when handling blood evidence. To prevent cross
contamination, always change gloves after handling each item of blood evidence.

If the blood is in a fluid state, an experienced Crime Scene Technician or
Investigator should collect a sample in a clean glass vial. After thorough drying, the
sample shall be refrigerated as soon as possible.

Blood draw tubes and vials must be collected and submitted as recommended by the
crime laboratory and/or medical facility. If personnel receive a vial or tube that is not
packaged in a readily identifiable manner, it should be placed in an envelope that is
easily recognizable, clearly marked as to its contents, and bearing a visible biohazard
label.

Blood Kits and Tests

Obtain a Department issued blood kit from a supervisor or investigator. All of the
required information will need to be printed on the labels provided with the kit, including
the IR number that matches with the report. The time listed should be the time the
sample was drawn, and it should be recorded along with the name of the doctor, nurse,
or laboratory technician who drew the blood.

Blood tests shall be stored in the refrigerator provided for biological evidence, along with
the completed crime laboratory form. Glass vials of blood should never be frozen
because the vial might explode or crack. The package should be marked “DO NOT
FREEZE,” and the entry made in the property tracking system. All unused items from
the blood kit must be properly disposed.

The property custodian will transfer the item to the crime laboratory or store in the
property room refrigerator as indicated by the case investigator or other appropriate
authority.

Dried Blood on Objects

Blood that has dried on an object that can be easily transported, should be left
untouched, and the object itself should be paced in a paper bag, box, or other suitable
container.

Dried blood on an object that is too large, too heavy or too awkward to transport, should
be photographed in place before scraping blood or removing sections. The surface of
the object should then be scraped onto a clean piece of paper, folded securely and
placed into an appropriate sized vial or bag. Care must be taken to ensure that the
evidence is properly packaged and sealed.

If dried blood is found on an object from which a section could be cut to preserve the
evidence, a crime scene technician should be called.



Bloody Clothing

If there are bloodstains on clothing collected as evidence, no effort should be made to
remove them. Wet or damp bloodstains on items should be thoroughly dried, away from
sunlight or artificial heat, before packaging.

Once the stain has dried, the entire item should be packaged, and logged into evidence.
Bloodstained clothing is not to be stored in plastic.

Urine Evidence

Surgical gloves should be used when handling the urine sample container. Direct
physical contact should not be made with the urine or the specimen container.

To obtain a urine sample from a victim or suspect, the individual should be advised to
urinate into a urine sample container. All of the required information will then be printed
on the urine sample label, including the donor’'s name and the type of laboratory test
requested. The label should be placed on the container to seal and secure the integrity
of the sample, and the sealed container should be placed in the box provided. The box
will then be sealed with the labels provided. The box will also require a Bio hazard
label.

Never freeze urine samples.
Bio Hazardous Materials

Safety shall always be the highest priority when handling bio hazardous material.
All items that may constitute a biological hazard to personnel (e.g. blood, body
fluids, potential disease carrying items) will be packaged so as to protect all
personnel who handle evidence/property, and will display a "BIO HAZARD" sticker
clearly visible on the exterior of the packaging.

Tissue Samples

At times, preservation of tissue samples for the long term may be handled by a property
and evidence custodian after the tissue has been sampled and analyzed by a crime
laboratory or medical examiner. Tissue samples submitted for DNA analysis are usually
stored at -20 °C as rapidly as possible to halt the degradation process. In cases of mass
casualty disasters, however, freezing or refrigeration may not be immediately available.

Storage methods and preservation reagents (used to stabilize tissue samples

temporarily at room temperature) vary widely among laboratories. Law enforcement
personnel should therefore contact the crime laboratory conducting the analysis of a
particular sample to identify what specific procedures are recommended or required.



Hypodermic Syringes

Hypodermic syringes will be placed in plastic syringe tubes or
other suitable container.

Other Iltems

ltems such as used condoms or aborted fetal tissue may be placed in plastic, and then
sealed and frozen. In all cases where there is any ambiguity regarding proper storage,
evidence custodians should contact the crime laboratory for further guidance.

Sexual Assault Medical Forensic Examination

When a sexual assault medical forensic examination is conducted by a health care
provider, the evidence will be transferred to law enforcement for long-term storage.
However, it may be stored at the medical facility for a specified period of time, before it is
transferred to law enforcement. It is therefore necessary to distinguish temporary
storage from long-term storage. Medical facilities typically do not have the proper
conditions to ensure evidence integrity or to protect chain of custody for long time
periods of time.

Sexual Assault Forensic Evidence Kits

The evidentiary kits used to conduct a sexual assault medical
forensic examination can also be used in homicides, and cases
involving child abuse, intimate partner violence, or any other
crime where biological evidence might have been transferred
between victims and suspects. Once sealed following proper
procedures as outlined above, the evidentiary kit will be placed
in the Evidence Storage Room refrigerator/freezer — because it
contains items requiring refrigeration/freezing.

If blood, urine or vaginal aspirate are refrigerated separately from the evidentiary
kit, the impounding officer will list these items with separate item numbers. For
example, the item numbers might be listed as follows:

ltem 1 — Sexual Assault Evidentiary Kit

Item 2 - Blood from Sexual Assault Kit

Item 3 — Urine from Sexual Assault Kit

When blood, urine, or vaginal aspirate are refrigerated
and stored separately, all other items inside the
evidentiary kit will remain together and will be

impounded under one item number. This portion of the evidentiary kit can then be
maintained using dry storage.
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Suspected Drug and Alcohol Facilitated Sexual Assault (DAFSA)

When a victim of a suspected drug facilitated sexual assault contacts the Department to
file a report, a urine sample should be obtained if the report is made within 120 hours. If
the report is made within 24 hours, both a blood and urine sample should be collected --
to analyze for drugs as well as blood alcohol content, depending on the case facts.

According to the Society of Forensic Toxicologists (SOFT), it is recommended that a
urine sample is collected from the victim if less than 120 hours have elapsed since an
incident of suspected drug or alcohol facilitated sexual assault. If possible, 100
milliliters of urine should be collected in a specimen cup with the preservative sodium
fluoride. Most drugs will be undetectable in the blood more than 24 hours after
ingestion, so a blood sample is recommended if less than 24 hours have elapsed since
the incident. At least 12 milliliters of blood should be obtained in a grey top tube
containing the preservative sodium fluoride and the anticoagulant potassium oxalate.

Blood and urine should then be impounded and refrigerated as soon as possible.

For more information, please see the Fact Sheet on Drug-Facilitated Sexual Assaults
published by the SOFT Drug-Facilitated Sexual Assault Committee at www.soft-tox.org.

If the victim does not have a medical forensic examination (or if the forensic examiner
does not collect blood and urine), the investigator can facilitate both using police
personnel and resources. [f urine or blood samples are collected from a victim of a
suspected drug or alcohol facilitated sexual assault, the victim should be advised that
the sample will only be used to assist in the sexual assault investigation -- and that a
positive toxicology report for illicit substances will not be used to prosecute the victim for
any minor drug offense or to blame the victim for the sexual assault. A description of
the investigative procedures and options shall be provided to the victim in writing, and
the victim will need to sign a consent form before providing the sample for law
enforcement to pursue laboratory analysis, depending on the course of the victim’s
sexual assault investigation.

Two Purposes for Testing: Medical vs. Investigative

If the victim of a sexual assault has a medical forensic examination, urine and blood
samples can be collected by the sexual assault forensic examiner. The hospital may
need toxicology tests to effectively treat the patient for medical symptoms. If so, they
will send a sample to the hospital laboratory to assist with diagnosis and treatment. The
medical facility will not generally test the sample for law enforcement purposes,
however. This is true for a number of reasons.

First, hospital laboratories do not typically document chain of custody, because the test is
not intended to be used as evidence. In addition, because most sexual assault reports
are delayed, many hospital laboratories will not be able to test the sample at the low
detection limits typically needed in a drug facilitated sexual assault. If a DAFSA is
suspected, health care providers should make every effort to split the sample, with the
patient’s written consent. That way, the sample can be used for both purposes:
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medical testing and treatment as well as the law enforcement investigation. This also
means that law enforcement will have access to a urine sample as early as possible.

If it is not possible for the health care provider to split the sample, or if there is an
insufficient quantity to split the sample, a second urine sample should be obtained for
law enforcement as soon as possible. The Society of Forensic Toxicologists
recommends that 100 milliliters’ of urine be collected in a specimen cup containing the
preservative sodium fluoride. Laboratories prefer to have more urine than required for a
single test, in order to confirm tests and to perform tests for other drugs if necessary.

Alcoholic Beverages and Containers

To collect alcoholic beverages or containers in a case of suspected DAFSA,
photographs should first be taken of the containers, contents, and any
paraphernalia prior to processing the evidence. Any suspected liquid will then be
poured into a clean container with a lid, and the liquid and container will both be
impounded and refrigerated as appropriate. Suspected drug residue shall be
impounded following standard procedures for impounding narcotics.

Non-Investigative Reports

The Violence Against Women Act requires all U.S. states, territories, and tribal
governments to certify that sexual assault victims in their jurisdiction have access to a
medical forensic examination regardless of whether they personally report to law
enforcement. This means that an examination will sometimes be conducted with a victim
who has not yet made a decision regarding whether or not to participate in the law
enforcement investigation. Even in these situations, however, the recommended
practice is for evidence to be stored by law enforcement following proper procedures.

When dispatched to any medical facility to retrieve a sexual assault evidence kit, when
the patient has declined to speak to law enforcement, officers will meet with the
appropriate hospital personnel to obtain the evidence. The evidence will then be stored
with no further investigation until the victim contacts the forensic examiner or the
Department to initiate an investigation. These non-investigative forensic evidence kits
will not be submitted to the crime laboratory without the victim’s signed consent.

Documentation and Tracking

It is best to preserve and document evidence as soon after collection as possible, as the
integrity of the process is conversely proportional to the number of people involved.
Therefore, the sooner evidence is preserved and documented by as few personnel as
possible, the better.

' Milliliters are equivalent to cubic centimeters (often referred to as “ccs”).

12


http://www.soft-tox.org

Chain of Custody

Chain-of-custody documentation is needed to identify (1) individuals who have had
custody of evidence and (2) all locations where that evidence has been kept in
chronological order from collection to disposition. The chain should represent an
unbroken trail of the collection, custody, control, transfer, and disposition of the
evidence.

Evidence derived from primary samples (such as DNA extracts from a laboratory
analysis) should have their own chain-of-custody maintained to the same extent as the
original evidence.

Chain-of-Custody Documentation Form

The Appendix provides a sample Chain-of-Custody Form to document information that
should be obtained by the person collecting the evidence and subsequently recorded for
every transfer and transaction. Such chain-of-custody documentation should include the
following:

1.  Description of the evidence

2. Unique case identifier (e.g., case number or IR)

3. Location where the evidence was collected from, along with the date and time

4. All locations where the evidence was stored, either temporarily or long-term

5.  Name of each individual who was in possession of the evidence and for what
purpose

6. Description of what was done to the evidence (e.g., laboratory analysis or re-
packaging)

7. Documentation of all movements of the evidence package

8. Notation of any changes to the evidence package (e.g., opening it for a legal
proceeding, evidence that might remain in court or in the crime laboratory)

9. Name of the person who returned the evidence to its storage location
Chain-of-custody records must be retained for a period of time, even though the

evidence may be destroyed or lost. The specific retention period of the evidence
records depends on the type of case and on local, state, and federal laws.

Primary Storage Area

The primary storage area for all evidence and property is located at the Department
Evidence and Property Facility. Most items stored in this facility are kept within the
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locked and alarm monitored property area.

All evidence/property must be properly secured or packaged. Each evidence
container/envelope must be marked with the IR number, item number, and will have
the officer's initials and badge or ID number.

Receipt of Evidence/Property

Employees will ensure that all evidence/property impounded during their shift is
properly documented and physically placed into the Evidence Locker prior to
securing their shift. Supervisors may approve exceptions to this requirement under
exceptional circumstances; however, under no circumstances will evidence be left in
unsecured areas (e.g., glove compartments, car trunks, office refrigerators).

Property Invoice and Receipt Form

All items secured into the Evidence and Property Facility shall have a copy of the
Property Invoice and Receipt Form securely attached and clearly visible containing
the proper information. The words "Seizure," "Evidence," or "Safekeeping" will be
written clearly on the Property Invoice and Receipt Form. The original copy of the
Property and Invoice Form will be left in the appropriate box in the Evidence
Storage Room reflecting that the item was stored/secured at the Evidence and
Property Facility.

Requesting Crime Laboratory Analysis

It is the responsibility of officers or investigators assigned to a case -- in
consultation with their immediate supervisors and in some cases the prosecutor
and/or a forensic scientist -- to determine which items of evidence should be sent
to the crime laboratory for analysis. The investigator then has the responsibility to
notify the Property Custodian of the specific items to be sent to the laboratory.
Alternatively, the forensic scientist might obtain the evidence directly from the
Property Custodian.

Investigators will provide this notification to the Property Custodian by completing a
Laboratory Service Request or other applicable laboratory form and submitting it
with the evidence. The crime laboratory will not generally test evidence until a
Laboratory Service Request is submitted by the appropriate authority.

Evidence requiring laboratory analysis will be taken to the appropriate laboratory
as soon as practical. ltems will be prepared, packaged, and then delivered or
shipped -- in accordance with the requirements of the receiving laboratory -- by the
Property Custodian, Crime Scene Technician, or assigned investigator. There may
be circumstances when the investigator will need to personally take evidence to a
forensic laboratory. Regardless of how the evidence arrives in a laboratory, the
appropriate authority will coordinate with the Property Custodian to ensure that the
applicable laboratory form has been completed and returned.
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When evidence is submitted to a laboratory for analysis, investigators will need to

complete a supplemental narrative report -- detailing their involvement in the case,
with respect to the evidence submitted to the laboratory, and information about the
test requested (e.g., DNA, latent fingerprints, trace).

Whenever there is a known (or suspected) source for any biological evidence, a
reference standard or material from that known source shall be collected and sent
to the laboratory for comparison with the physical evidence collected. For
example, if a vaginal swab taken from a sexual assault victim is submitted to the
laboratory to test for foreign DNA, a reference standard should be taken both from
the suspect in the case as well as any person with whom the victim had
consensual sex within 120 hours of the medical forensic examination.

Tracking Evidence Submitted for Analysis

A written record will need to be maintained for any evidence submitted to a forensic
laboratory for examination. This record shall include the following information:

* The name of the officer or investigator last having custody of the item.

* The date and time of submission or mailing and the method used for
transmission.

* The date and time of receipt in the laboratory.
* The name and signature of the person in the laboratory receiving the evidence.

Copies of the request for laboratory analysis will be forwarded to the Property
Custodian.

All evidence submitted to the laboratory will be accompanied by a request for the
laboratory to return a written report on the results of the analysis. When a
laboratory report is received by the Department, it will be forwarded to the Property
Custodian, the Records Department, and the officer or investigator assigned to the
case. The officer/investigator (or a Crime Scene Technician) will then complete a
supplemental narrative report detailing the results of the laboratory analysis.

Two sample laboratory reports are provided — one communicating the results of
screening of biological evidence and the other reports the results of DNA testing.

Corrective Actions

Evidence that has not been properly packaged or is submitted incorrectly will be
returned to the employee for correction. The following procedures will then be
initiated:

1. The employee, his/her supervisor, and the Investigations Supervisor will receive
an email regarding instructions the officer must take to correct the deficiency.
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2. The employee and his/her supervisor will receive a hard copy of the "Evidence
Correction Advisory Form" completed by the Property Custodian detailing the
corrections required.

3. The employee will have 72 hours from the receipt of the "Evidence Correction
Advisory Form" to correct the listed deficiencies and properly re-submit the
evidence. The Property Custodian and Investigations supervisor(s) will be
available during normal business hours to provide the officer with access to the
item (Monday through Friday from 0700 to 1700 hours, excluding holidays).

4. The employee will obtain the evidence from the evidence locker and make the
correction(s). The corrected evidence will then be placed in an
evidence/property locker and secured. The employee will return the corrective
action locker key to the Property Custodian or Investigations Supervisor and will
note the return time on the sign out log.

5. Upon completion of these steps, the employee will send an email to his/her
supervisor, the Property Custodian, and the Investigations Supervisor with
notification that the evidence has been corrected and re-submitted.

Evidence Retention Guidelines

Biological evidence from felony sex offenses and homicides shall be retained for the
period of time established by state law, department policy, administrative regulation, or
the statute of limitation for the crime. If a person was convicted for a felony sex offense
or homicide, the evidence shall be stored as long as the person remains incarcerated
for that offense or until the completion of the person's supervised release.

If a felony sexual offense or homicide remains unsolved, the evidence shall be retained
for [insert number] years or until a person is convicted of the crime and that person
remains incarcerated or under supervised release for the offense.

Case Disposition and Evidence Retention

When determining the duration of time that biological evidence must be held, there are
five general categories of case status:

1. Open Cases (no suspect, but investigation continuing)

2. Inactivated or Suspended Cases (with or without an identified suspect but there is
insufficient information or evidence to present the case for prosecution)

3. Charges Filed (suspects charged and court proceedings active)
4. Adjudicated (conviction, dismissal, or acquittal)
5. Unfounded / Charges Declined / Victim Not Participating / No Further Investigation

Case disposition is determined by the assigned officer or investigator. This officer
therefore has responsibility for the disposition of evidence associated with the case.
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When Evidence Disposition is Addressed

The disposition of all evidence associated with a case will be immediately addressed by
the assigned officer or investigator when notice is received from a prosecutor or any
Municipal, County or State Court that:

* Charges have been declined

* Felony charges have been filed

* The case has been referred to Adult Court

* The prosecuting agency has requested additional investigative work
* The case has been appealed

* The case has reached a final Court disposition

The disposition of evidence shall also be immediately addressed when it is determined
that a case will not be referred to a prosecuting agency. This includes, but is not limited
to, unfounded cases and cases that are inactive for a period of time equal to or
exceeding the statute of limitations.

Evidence Disposition Grids

The Appendix includes two sample Evidence Retention Grids, to assist in the
determination of how long to retain evidence based on the type of offense and case
disposition.

For example, when it is consistent with state law and Department policy, evidence can
be disposed of in cases that are classified as unfounded, where charges have been
declined by the prosecutor, where the victim is not participating in the investigative
process, where no arrest will be made, and where no further investigation will be
conducted. This can include cases that have been exceptionally cleared. The
destruction of evidence requires an Evidence Disposition Form from the assigned
investigator that has been signed by their supervisor.

In cases of sexual assault, however, it is not recommended to destroy evidence under
these circumstances. This is because of the high rate of re-perpetration by sex
offenders as well as the complex dynamics involved in sexual assault crimes and
investigations. Investigators shall therefore refer to the Evidence Retention Grid for
information on how long to retain evidence in a sexual assault case, taking care not to
dispose of potential evidence in cases that are initially declined for prosecution,
unfounded as baseless or false, or exceptionally cleared (when the suspect has been
identified and could be arrested and referred to the prosecutor if the victim had been able
to participate in the investigation and prosecution). In these cases, exceptions should be
made whenever possible, so that the evidence can be retained as long as feasibly
possible.

Evidence Disposition for Misdemeanors

As authorized by the prosecutor’s office, evidence from misdemeanor crimes may be
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released or disposed of when all of the following applies:
1. No charges have been filed.
2. The case is two (2) or more years old.

3. Owners have not been identified and the property has been held the required thirty
(30) days.

4. Owners have been identified and notified to claim the property, but the property has
remained unclaimed for the required thirty (30) days.

Department members will contact the prosecutor’s office for guidance in determining the
disposition of evidence for misdemeanor crimes when a suspect has been identified and
has an outstanding warrant.

Misdemeanor Sex Crimes

Because of the nature of sexual assault offenses, care should be taken to make sure
that the Unit with responsibility for investigating sex crimes is aware of any potential
DNA evidence involving suspects arrested for sex-related misdemeanors such as
indecent exposure, peeping, or sexual battery. Officers and investigators need to
consider the possibility that the offender could be responsible for completed or
attempted felony sexual assault crimes as well. Every effort should be made to ensure
that there is communication between the patrol division, general investigations unit, and
any specialized units responsible for investigating felony and misdemeanor sex crimes
before such evidence is released or destroyed.

Found Property

When impounding found property, officers must include a statement in the
Property/Evidence Management System indicating the name of the person who found
the property and whether that person wants the item if it is left unclaimed after the
appropriate period of time (depending on Department policy). The finder's name and

address must be entered into the Property/Evidence Management System, so they can
be contacted.

Evidence Disposition Form

An Evidence Disposition Form will be completed as soon as the officer or investigator
assigned to a case determines that:

* Items are still required to be retained.

* Items are no longer required to be retained and may be released to citizens or other
law enforcement agencies.

* Items are no longer required to be retained, but no owner has been identified or
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located, so the item can be disposed of.

Once such a determination has been made, the officer or investigator assigned to the
case has responsibility for completing an Evidence Disposition Form. (Two sample
Evidence Disposition Forms are provided in the Appendix.) If the officer is no longer
employed at the Department at the point when the Evidence Disposition Form must be
completed, it will be assigned to a member or supervisor from the same Unit.

When completing the Evidence Disposition Form, the IR number shall be entered in the
space provided and the appropriate disposition selected. Department members shall
choose a disposition status for all impounded evidence involved in the case, sign and
date the completed forms, and have their supervisor sign and date the completed forms.

Completing the Evidence Disposition Form

When completing the Evidence Disposition Form, the following information is needed for
items to be retained, released, or disposed of as authorized by law.

Hold items: Enter item number(s) and/or property ID number(s) that are requested to
be retained in the appropriate area on the form and explain the reason why the item(s)
should be retained.

Release items: Enter item number(s) and/or property ID number(s) that are requested
to be released in the appropriate area on the form, along with the name and complete
address of the individual authorized to claim the items.

Dispose of items as authorized by law: Enter item number(s)/ property ID number(s)
that are authorized for disposal in the appropriate area on the form.

Process for Determining Evidence Disposition

Department members completing the Evidence Disposition Form are responsible for
contacting all appropriate agencies and conducting the appropriate research necessary
to determine the potential evidentiary value, case status and item dispositions. This can
include, but is not limited to, the following actions:

1. Conducting a check on the suspect’s driver’s license records, vehicle registration,
and warrants to assist in determining case disposition status.

2. Contacting other Department members involved in the case for additional
information or assistance in determining case disposition status.

3. Contacting victims, suspects, and/or owners (of the evidence or property) to assist in
determining case disposition status.

4. Contacting the prosecuting agency to obtain authorization to photograph and release
or dispose of the item(s).
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5. Contacting a prosecuting agency to review case disposition status and to determine
the status of any/all defendants involved in the case.

6. Contacting the proper court to review case disposition status.

Personnel completing the Evidence Disposition Form are ultimately responsible and
accountable for the actions they take to determine the evidentiary value of items and the
disposition of property and evidence.

Request for Evidence Disposition

The Evidence and Property Facility routinely sends out requests for the disposition of
evidence/property to Department members using the Evidence Disposition Request,
List of Evidence Disposition Request Receipt, and/or the via the Department’s e-mail
system. Members are required to complete the Evidence Disposition Form on all
requested items and return it to the Evidence and Property Facility within thirty (30)
calendar days from the date of the request. The form will be signed by the member’s
immediate supervisor.

Initial Requests

Initial disposition requests are sent to the affected employee’s commanding officer or
the commanding officer’s designee who will act as the Evidence Coordinator (e.g., staff
sergeant, administrative or investigative aid) who will then be responsible for
coordinating requests for evidence dispositions.

The Evidence Coordinator shall sign all initial disposition requests, indicating receipt
and distribute them to the appropriate employees. Upon completion by the employee
and supervisor approval, they will then be returned to the Evidence and Property
Facility.

Second Requests

Second requests are sent via email to the affected employees and the Evidence
Coordinator (with receipt confirmation requested). Department members have ten (10)
business days from the date of the second request to complete an Evidence Disposition
Form and return it to the Evidence and Property Facility.

Third Requests

Third requests are sent to the affected member's Commander or Manager for
immediate action and disciplinary consideration.

Property Custodians

Property Custodians assigned to Evidence and Property will accurately track the
status of all property held by the Department, including the date and time evidence
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was received or released from any location — and documentation of the entire
chain-of-custody.

General Responsibilities

Property Custodians are responsible for the receipt, storing, indexing, security,
retrieval, disposal, and processing of all evidence and property impounded or
otherwise received by the Department in a manner that is safe, consistent, and in
accordance with this policy.

The Property Custodian's general responsibilities include the following:

Accountability for all evidence and property once it has been accepted as part of
the inventory of the Evidence and Property Facility.

Proper disposition of all evidence and property in custody, as prescribed by
Revised State Statutes and Department Policies.

Specific Activities

Fulfilling these responsibilities requires a number of specific activities, such as:

Receiving, cataloging, storing evidence and property as soon as possible after it
has been received, and keeping current records of all transactions involving
property.

Ensuring that all impounded evidence and property has been properly marked
and/or tagged, and that all records (including status) are accurate.

Releasing property to its rightful owner according to Department Policies and/or
directives.

Releasing evidence to officers for investigation or court purposes.
Managing digital photographs from digital CDs received into evidence.
Conducting inventories and inspections as required.

Preparing evidence and property for destruction in accordance with evidence
disposition guidelines.

Copying media and documents held in evidence at the request of an
investigator, prosecutor, defense attorney, etc.

Preparing evidence for transportation and submission to the appropriate forensic
laboratory.
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Property Custodians are the only individuals authorized by the Chief of Police to
permit the removal of property or evidence from its storage location.

Security of the Facility

Property Custodians are also responsible for maintaining security of the property
storage areas and evidence storage rooms. These areas will remain locked except
when evidence/property is being added, removed, or inventoried.

Property Custodians are responsible for maintaining all Evidence and Property
Facility keys, as well as the keys to the storage areas, lock boxes and the
combination to the evidence safe. A complete set of the keys and safe combination
shall be maintained in a secure location designated by the Chief of Police.

Duplication of any key to the Evidence and Property Facility or any of the
evidence/property storage locations, without permission of the Chief of Police or
designee, is prohibited.

Inventories and Inspections

Annual Inventory

An annual inventory of evidence and property held by the Department will be
conducted by a supervisory member of the Department who is not connected to the
control of the property function. This individual will be designated by the Chief of
Police.

The annual inventory does not require the individual accounting of every item of
evidence and property. It is intended to validate the integrity and management of
the Department's evidence and property system.

The Investigations Commander will be provided with the written results of the
property inventory, with a copy to the Property Custodian.

Required Special Inventory

Whenever a change in personnel assigned to the Evidence and Property Unit
occurs, the Property Custodian, and designee of the Chief of Police, will conduct a
property inventory, consisting of a sampling of property records on a sufficient
number of items to verify accuracy of the property records, and ensure the integrity
and continuity of the system.

Semi-Annual Inspections

The Investigations Commander or designee is responsible for supervising the
operation of the Evidence and Property Unit, and will conduct informal semi-annual
inspections to determine if the following duties are being accomplished:
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1. Maintenance of the Evidence and Property Unit in a clean and orderly fashion.
2. Protection of property from damage and deterioration.
3. Maintenance of proper accountability procedures.

4. Prompt disposition of property with no evidentiary value in a manner that
complies with Revised State Statutes and Department Policies.

Unannounced Inspections

At the discretion of the Chief of Police, unannounced inspections of the property
storage areas may be conducted. These inspections supplement the regularly
scheduled inspections, and they may include:

1. A review of property accountability and security procedures.

2. Random comparisons of written records with the actual physical evidence and
property held by the Department.

The random comparison is intended to be the most significant aspect of the
unannounced inspections as it will reflect the integrity of the system currently in
place. However, other operational procedures may be examined.

Release or Disposal of Evidence

Department members may remove items from the Evidence and Property Facility for
official purposes only, including the investigation, laboratory testing, court presentation,
Department use, release to other law enforcement agencies, or to return property to its
lawful owners.

Release of Evidence / Property

The removal of items from the Evidence and Property Facility for any reason must be
documented on the Chain-of-Custody Form and/or in the evidence inventory tracking
system in order to maintain the chain of custody.

Any Department personnel removing items from the Evidence and Property Facility will
be responsible for:

1. Completing a supplemental report, if the items will be transferred to any agency or
individual outside the Department (e.g., prosecutor’s office, court, other law
enforcement agency, or lawful owner).

2. Taking custody of items from the Evidence and Property Facility only after the
transaction has been documented in the evidence inventory tracking system as
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outlined in the Evidence Manual.

3. Providing a bar-coded Department-issued picture identification card for positive
identification.

The bar-coded identification card shall be scanned so the identification of the individual
taking custody of the items can be documented electronically. Items shall not be
transferred if the Department member does not supply a bar-coded identification card.
Evidence Released to Court

When evidence is released to court, the officer transporting the property to court
will notify the Property Custodian of the court that has possession of the property,
and will ensure that it is noted on the Property Invoice and Receipt Form.

If only a portion of the evidence has been released to or retained by the Court, it
will be documented on the Property and Evidence Control Form.

Other Agencies

Representatives from other agencies may take custody of authorized items upon
providing their agency picture identification.

A signature from the agency representative is required before evidence is released.
Public / Citizens

Citizens may take custody of authorized items by providing a U.S. or state government-
issued picture identification.

Department members may utilize a booking photograph to verify identification of

individuals who do not possess government-issued picture identification. A signature
from the individual taking custody of the item(s) is required.

Disposal of Evidence / Property

In accordance with Revised State Statutes, no property will be disposed of until
one of the following conditions has been met:

1. All defendants' trials have been concluded (if two or more defendants are
involved in a criminal case).

2. The period for appeals has closed and all appeals have been concluded.

3. The end of the relevant time period established by the Department for holding
the item has been reached.

4. The proper documentation has been received (Court order, or written

24



instructions from the prosecutor’s office) or the owner/finder fails to claim the
property during the time period specified following naotification.

Sexual Assault Evidence Kits

All sexual assault evidence kits that contain biological evidence will be retained
until [insert appropriate length of time based on Department policy and state law].
With the exception of non-investigative sexual assault reports, all sexual assault
kits will be sent to the forensic laboratory for testing as appropriate. Depending on
the case facts, Department policy or State law, the forensic scientist may test the
entire kit or portions of the kit. If the forensic scientist determines that biological
evidence from a potential suspect(s) can be added, compared, or identified within
CODIS, the sexual assault evidence kit will be retained. Following an arrest and
any court proceeding, investigators will follow the same protocol for determining
whether evidence is disposed of as other felony crimes, e.g., ensuring that all
suspects have been arrested, charged, tried and that any appeals have been
exhausted.

Regardless of the results of any forensic testing, the kit should be retained for the
appropriate time period. It is important to note the results of any testing in the
investigator’s supplemental reports as well as the property management system
clearly indicating what was tested and the results of those tests. When
determining whether sexual assault kits and other biological evidence should be
returned to the owner or destroyed, investigators must recognize that depending
on the course of the investigation, additional tests may be needed at a later time. It
is also important to remember that even if the statute of limitations has passed, it is
often possible to use evidence to establish prior bad acts under Federal Rules of
Evidence to prosecute future assaults by the same suspect.

While victims can have some type of evidence returned to them (e.g., clothing,
bedding), the sexual assault evidence kit will not be released to victims under any
circumstances. When the specified time period for retention has passed, sexual assault
evidence kits will be destroyed following biohazard protocols.

Court Ordered Disposal

Property will be disposed of as instructed in any court order. When property is
released by virtue of a court order, the person serving the order will be directed to
the Property Custodian.

Cases with Multiple Defendants

Evidence and property shall be retained in cases involving multiple defendants.

The investigator must ensure that the property indicated for release or disposal is
no longer needed for additional investigation or trials related to other defendants.

25



Civil Litigation

When there is civil litigation, a memorandum will be sent from the attorney's office to
the Chief of Police requesting that any and all specific property be retained until
otherwise directed. Once the Office of the Chief of Police receives such a
memorandum, it will be processed by the Investigations Unit who and then
forwarded to the Evidence and Property Unit. The memorandum will be attached to
the property invoice and a copy will be filed within the Administrative Unit as
designated by the Chief of Police

Notice of Imminent Evidence Disposal

The Evidence and Property Facility may periodically forward a Notice of Imminent
Evidence Disposal to the officer assigned to a case. These notices may be sent when:

1. Court dispositions have been received indicating that evidence is no longer required
for the purposes of prosecution or appeal.

2. The prosecutor’s office has declined prosecution.

3. Misdemeanor evidence has been retained for at least two (2) years without an
update from the court or the prosecutor’s office on the status of the evidence.

4. Felony evidence (not meeting the mandatory retention criteria as listed on the
Evidence Disposition Grid) has been retained for at least [insert appropriate length of
time based on statutes of limitation and Department policy] without an update on the
status of the evidence.

The Imminent Evidence Disposal Form will not be sent to assigned investigators for any
sexual assault offense or homicide, due to the statute of limitations for these offenses.

Assigned investigators are responsible for reviewing all cases listed on the Notice of
Imminent Disposal, and the listed items shall be retained when one of the following
conditions is met:

1. The case investigation is still active.

2. Case litigation or an appeal is proceeding.

3. A warrant has been issued for the accused individual.

If it is necessary to continue retaining such items as evidence, or if items cannot be
returned to owners, Department members will complete and return the Notice of
Imminent Evidence Disposal to the Evidence and Property Facility for processing.
Retained items will then be held by the Evidence and Property Facility for at least an

additional year, at which time another Notice of Imminent Evidence Disposal will be sent
to the case officer.
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Appendix A: List of Evidence Retention Laws

From The Biological Evidence Preservation Handbook: Best Practices for Evidence Handlers (2013)
published by the National Institute of Standards and Technology and the National Institute of Justice.

Effective
Year;
State Statute/Case Law Amendments |Crime Categories
ALABAMA Ala. Code 1975 § 15- 2009 capital offense
18-200
murder, manslaughter, criminally
negligent homicide, first degree
ALASKA A.S. § 12.36.200 2010 sexual assault, first degree sexual
abuse of a minor
ARIZONA A.R.S. § 13-4221 2009 homicide or felony sexual
offense
sex offense, violent offense,
felony for which the state may take
ARKANSAS A.C.A.§ 12-12-104 2001; 2011 the defendant's DNA for the
state's database
CALIFORNIA Penal Code § 1417.9 2000; 2001, all criminal cases
2002
COLORADO C.RS.A.§ 18-I-1101, 2009 any felony or sex offense
et seq.
capital felony and any crime
- where a person was convicted at
CONNECTICUT C.G.S.A. § 54-102jj 2003 trial, or upon order of the court
for good cause shown
DELAWARE None n/a n/a
DISTRICT OF DC ST § 22-4134 2002 crime of violence
COLUMBIA
FLORIDA F.S.A. § 925.11 2001; 2004; Felony
2006
GEORGIA Ga. Code Ann. § 17-5- 2003; 2008; criminal case
56 201 |
HAWAII HRS § 844D-126 2005 case in which there has been a
judgment of conviction
IDAHO None n/a n/a
homicide, sexual offenses
(aggravated criminal sexual assault,
criminal sexual assault, predatory
sexual assault on a child,
aggravated criminal sexual abuse,
ILLINOIS 725 ILCS 5/116-4 2001; 2010 criminal sexual abuse), attempts,
any felony for which genetic profile
may be added to database
INDIANA Ind. Code. Ann. 35-38- 2001 murder and class A, B, and C
7-14 felonies
IOWA .C.A.§81.10 2005 criminal actions
KANSAS K.S.A. § 21-2512 2001 murder and rape
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Ky. Rev. Stat. Ann. §

capital crimes, all class A, B, C
felonies, certain D felonies
(sexual offenses)

cf. "the appropriate
governmental entity shall retain
any biological material secured in

KENTUCKY 524.140 2002; 2007 connection with a criminal case
for the period of time that any
person remains incarcerated in
connection with that case."
felonies; convictions after trial

La. Code Crim. Proc. | 2001; 2003; | O Alford plea for homicide,

LOUISIANA Ann. art. 926.1; HB 2006; 2008; | "2Pe armed robbery are subject

116 (2011 2011 t9 moratorium on destruction
(in HB 116)
2001, 2005, any crime carrying the potential

MAINE I5M.RS.A. §2138 2006 punishment of at least one year
imprisonment (felonies)

2001; 2002; murder (Ist and 2nd degree);
MD Code of Crim. 2003; 2004; manslaughter; rape (Ist and 2nd
MARYLAND Proc. § 8-201 2008; 2014 | degree); sexual offense (Ist and
2nd degree)
2012 Mass. Legis. Serv.
MASSACHUSETTS Ch. 38 (S.B. 1987) 2011 Criminal offense
(WEST)
MICHIGAN Mich. Comp. Laws 2001; 2005; felony
Ann. § 770.16 2009
MINNESOTA M.S.A. § 590.10 2005 criminal case
MISSISSIPPI Miss. Code Ann. § 99- | 2009 Crime
49-1
felony for which defendant's
DNA may be collected for entry

MISSOURI V.A.M.S. 650.056 2001; 2006 into the state database (effect is
all felonies)

MONTANA Mont. Code Ann. §46- | 2003; 2009 Felony

21-111
NEBRASKA Neb. Rev. St. § 29-4125 | 2001; 2003; criminal case
2007
NEVADA Nev. Rev. Stat. § 2009 category A or B felony
176.0912
NEW HAMPSHIRE N.H. Rev. Stat. § 651- 2004 a criminal or delinquency
D:3 investigation or prosecution
NEW JERSEY None n/a n/a
NEW MEXICO N.M. Stat. Ann. §31- 2003; 2005 Felony
1A-2
NEW YORK None n/a n/a

29




NORTH CAROLINA

N.C.G.S.A. § I5A-268

2001; 2008;
2009

class A — E felonies (death
sentences, violent offenses,
offense requiring sex offender
registration, all other felonies) —
“Notwithstanding any other
provision of law and subject to
subsection (b) of this section, a
custodial agency shall preserve
any physical evidence that is
reasonably likely to contain any
biological evidence collected in
the course of a criminal
investigation or prosecution.”

NORTH DAKOTA

None

n/a

n/a

OHIO

Ohio Rev. Code
Annot. § 2933.82

2010

aggravated murder, murder,
voluntary manslaughter, first or
second degree involuntary
manslaughter, first or second
degree vehicular manslaughter,
rape, attempted rape, sexual
battery, gross sexual imposition
of a person under |3

OKLAHOMA

22 OKkl. St. Ann. § 1372

2001

violent felony offense

OREGON

OR SB 731

2011

aggravated murder, murder,
rape in the first degree, sodomy
in the first degree, unlawful
sexual penetration in the first
degree, aggravated vehicular
homicide, manslaughter in the
first degree or manslaughter in
the second degree

PENNSYLVANIA

Pa. Stat. Ann. 42 §

2002

criminal offense

RHODE ISLAND

RIST § 10-9.1-11

2002

any crime
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SC Code 1976 § 17-28-

murder; killing by poison; killing
by stabbing or thrusting;
voluntary manslaughter;
homicide by child abuse; aiding
and abetting a homicide by child
abuse; lynching; killing in a dual;
spousal sexual battery; criminal
sexual conduct in the first
second or third degree; criminal
sexual conduct with a minor;
arson in the first degree;
burglary or armed robbery in
first degree carrying a sentence
of more than 10 years; abuse or
neglect of a vulnerable adult
resulting in death; sexual
misconduct with an inmate,

SOUTH CAROLINA 310, et seq. 2009 patient. or offender; unlawful
removing or damage of an
airport facility resulting in death;
interference with traffic control
devices or railroad signs or
signals resulting in death; driving
a motor vehicle under the
influence of drugs or alcohol
resulting in death; obstruction of
a railroad resulting in death; or
accessory before the fact in any
of the enumerated offenses.

SOUTH DAKOTA SDCL § 23-5B-5 2009 Felony
first degree murder, second

Tenn. Code Ann. § 40- degree murder, aggravated rape,
TENNESSEE 30-309 2001 rape, aggravated sexual battery
or rape of a child, attempt
TEXAS Texas C.C.P. Art. 2001; 2009; Felony
38.43 201 |

UTAH U.C.A. 1953 § 78B-9- 2008; 201 | Felony
301

VERMONT None n/a n/a

VIRGINIA Va. Code Ann. § 19.2- | 2001; 2002; Felony
270.4:1 2005

WASHINGTON West's RCWA 2000; 2001; Felony
10.73.170 2003; 2005

WEST VIRGINIA None n/a n/a
WS.A. §§ 165.81,

WISCONSIN 757.54, 968.205, 2001; 2005 crime
978.08

WYOMING W.S.1977 § 7-12-304 2008 Crime
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Appendix B: Sample Chain-of-Custody Report

From The Biological Evidence Preservation Handbook: Best Practices for Evidence Handlers (2013)
published by the National Institute of Standards and Technology and the National Institute of Justice.

Property Record Number:

Anywhere Police Department

EVIDENCE CHAIN OF CUSTODY TRACKING FORM

Case Number: Offense:
Submitting Officer: (Name/ID#)
Victim:

Suspect:

Date/Time Seized:
Location of Seizure:

Description of Evidence

ltem Quantity Description of Item (Model, Serial #, Condition, Marks, Scraftches)
#
Chain of Custody
ltem Date/Time Released by Received by Comments/Location
# (Signature & ID#) (Signature & ID#)
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Appendix C: Two Sample Evidence Retention Grids

Many states have revised their legislation as a result of advancing DNA technology. For
example, some have expanded or even eliminated the statute of limitations for felony
sexual assaults. Others now specifically permit an arrest warrant to be issued on the
basis of a DNA profile rather than a name. In light of such developments, it is critical for
law enforcement agencies to implement clear policies on how long to store biological
evidence, based on the statute of limitations and other relevant laws. Coordination with
the prosecutor’s office is essential when developing such policies.

In this Appendix, we provide two examples of policy guidance for evidence retention.
The first sample is from California, where the laws governing evidence retention are
complicated, so the timelines for how long to store evidence vary based on a number of
factors. The second sample is from Arizona, which is more straightforward as all sexual
assault evidence is now retained for a minimum of 55 years. While developing
evidence retention policies, it is critical to ensure that the Custodian of Records has
established policies to maintain the relevant reports for the same period of time,
because evidence may have little value without an accompanying report.

To assist with evidence retention and the challenges associated with storing biological
samples for longer periods of time, blood and urine evidence can be removed from the
kit and refrigerated, so the remainder of the evidentiary kit can be stored dry.

Sample 1: Sex Crimes Property and File Retention Grid (California)

Based on California law, a number of criteria must be evaluated to ensure that evidence
is retained and when appropriate, disposed of properly:

* If the evidence is analyzed and a DNA profile is developed within two years of the
date of the crime, it is now a life statute.

* If the evidence is not analyzed or the analysis fails to develop a DNA profile within
two years, the statute of limitation is ten years.

* Ifthere is a CODIS hit, the agency and the prosecutor’s office have one year from
the date the name was provided, to file charges in the case.

The following grid was developed to assist in this evaluation process. Another helpful
tool is a flowchart created by the San Diego County District Attorney’s Office, which can
be used to guide decision making on case charging based on a number of factors, such
as the specific crime committed, the age of the victim at the time of the offense, the
statute of limitations, and the availability of DNA evidence.
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Sample 1

Cases Closed:

Evidence Retention Schedule

Beyond Statute of Limitations (SOL)

Release Property - The investigator has the authority to
extend this time indefinitely based on case facts. Remember
that cases beyond the SOL can be used to corroborate a case
within the SOL (e.g., prior bad acts may be introduced by the
Prosecuting Attorney).

City Attorney (Misdemeanors)
Charged

One year review for sentencing, and kept for 10 years if not
serving time or kept until time served. Check records if serving
time.

County Attorney (Felonies) Charged

One year review for sentencing, and kept for 10 years if not
serving time, or kept until time served. Check records if
serving time.

County Attorney Reject (Felonies)

Six years - before 2001 (effective date for change in SOL) 10
Years - 2001 and after

Active Felony Warrant

Keep property for future disposition.

Out of Jurisdiction

Release property to jurisdiction handling the case.

Unfounded (False Report)

Six years

Unfounded (Lack of Elements)

Six years

VDP with Suspect ID and Case
Inactivated or Cleared Exceptional

Six years - before 2001 (change in SOL)
10 Years - 2001 and after

VDP Without Suspect ID and Cases
Inactivated Due to Insufficient
Evidence

On or after January 1, 1988, involving victims under 18 at the
time of the offense, involving substantial sexual conduct and
independent corroboration, can be filed if within one year of
report to CA law enforcement

Cases 1994 to 2000:

* With DNA profile, suspect not identified — Retain
indefinitely

* Lab analysis completed, sample insufficient or no DNA
profile developed - check with Sex Crimes Sgt. or
Detective

* Forensic Evidence Kit - 10 Years Minimum up to lab
analysis

Cases from 2001 and after — Retain for life

Documented Mental Health Issues with
Prior Reports Proven to be Unfounded

Baseless

Hold 24 months

Non-Investigative Reports

Hold 24 months
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San Diego County District Attorney
Statute of Limitations Flowchart

Can DA file a PC § 288 or other sex charge
within the Statute of Limitations (SOL)?

Did crime happen within YES FILE THE CASE
10 years? T § 801.1(b) (formerly 803(i)

Is the victim
currently

Did offense occur under age 28? Was victim Did it Involve FILE THE CASE

on or after under 18 when § 261, 286, 288, 288.5, § 801.1(a)

January 1, 1996? (Under 40 if off. offense occurred? 288a, 289, or 289.5?
occurred on /after

Jan. 1, 2015)

Did offense occur Does ID depend [RESEN Was DNA from Is it less th:)lllv:x FILE THE CASE
on or after . sl scene tested by year since — § 803(g)
DNA testing? )
Jan. 1, 19957 on esting Jan 1, 04 or w/in match? (formerly 803(i)
2 years of crime?

FILE THE CASE
Is it a life-top case? b Did offense occur on YES PC§ 799
(ie: 667.61 or 269) — or after 11-30-94? —l should apply

Did crime occur [D4XT Did crime occur [R4RJ Is it within 1 year \Yoll VYas there Indenendent FILE THE CASE
on or after when V was of report to Su;) Stantllal arrol;mration 803
January 1, 1988? under 18? CA law enf.? Co:;::t > (formerly 803(g)
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Sample 2: Evidence Disposition Grid (Arizona)
Follow the guidelines below to determine the disposition of items submitted as evidence in criminal cases.
These guidelines do not apply to items submitted as found, for safekeeping or destruction.

STATUTE OF LIMITATIONS (REFER TO STATE STATUTES FOR SPECIFIC GUIDELINES)

Petty Offenses

6 months

Misdemeanor Offenses

1 year

Felony Class 2-6 Offenses

7 Years or 2/3 sentence

MANDATORY RETENTION

Homicides

Keep for at least 55 years as per A.R.S. 13-4221.

Sexual Assaults

After 55 years, review with charging attorney for
possible disposition.

Missing Persons

Officer Involved Shootings

Keep for at least 55 years unless otherwise authorized

In-custody Deaths

by the charging attorney. After 55 years, review with
charging attorney for possible disposition.

Terrorism

CASE STATUS

CASE STATUS/COURT DISPOSITION

POLICE DISPOSITION ACTION

IAuthorized release by appropriate attorney's office.

Cases that are exceptionally cleared

IAdditional follow-up requested by charging attorney

Cases that are not filed (rejected) by charging
attorney

Review and approval required by supervisor before
proceeding with disposition

Cases that are unfounded by police (refer to
exceptions for sex offenses)

FIREARMS

Items that meet NIBIN criteria as outlined in FLO 944 must have been processed by the Forensic Services Section prior to determining disposition.

Owner's rights restored upon case completion

Release immediately

Owner is a prohibited possessor upon case
completion

Forfeited to Police per charging attorney. May be
released to third party when ordered by Court.

Firearms directly involved in Domestic Violence cases

Release when authorized by charging attorney, or
based on a review of Statute of Limitations.

Firearms not directly involved in Domestic Violence
cases

Release after 72 hours only after victim is notified.
May be held up to 6 months.

Firearms involved in Orders of Protection cases

Release after one year, unless Order is quashed or
not renewed.

VEHICLES

Vehicles

Release/dispose when authorized by charging
attorney or based on a review of the Statute of
Limitations.

CASES NOT CHARGED

Misdemeanors

IAuthorize disposition after Statute of Limitations is

All other felonies not mentioned previously

exceeded.

CASES CHARGED

Charged cases

If there is a summons, warrant, or complaint, research
the case through MCAO, Juvenile Courts (JCC) or City
Prosecutor's Office to determine if the case is

concluded and no appeals are pending.
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Appendix D

Society of Forensic Toxicologists Drug-facilitated sexual assault (DFSA)
occurs when a person is subjected to
Fact Sheet nonconsensual sexual acts while they are
incapacitated or unconscious due to the

DRUG'FACILITATED effect(s) of ethanol, a drug and/or other

intoxicating substance and are therefore

prevented from resisting and/or unable to
SEXUAL ASSAULTS en.

DFSA Scenarios:

e The perpetrator places the intoxicating substance into
the food or beverage of a victim without the victim’s
knowledge.

The victim voluntarily ingests a drug (over-the-counter,
prescription, or illegal) after being told it is something
else.

The victim knowingly and voluntarily ingests ethanol
and/or a drug (over-the-counter, prescription, or illegal).
The victim takes a drug or other intoxicating substance in
combination with ethanol.

Typical Symptoms of DFSA:

e Drowsiness e Decreased inhibitions

e Dizziness e Memory loss or impairment
e Loss of muscle control e Loss of consciousness

e Slurred speech e Vomiting

Drugs Associated with DFSA:

Dozens of drugs (including ethanol) can potentially be used to
commit DFSA. The media has reported that GHB and Rohypnol
are the most common “date rape drugs”. However, reports in
the scientific literature demonstrate that numerous CNS
depressant drugs have been associated with this crime.
Included in this list are a vast variety of over-the-counter,
prescription, and illegal drugs such as:

Benzodiazepines (i.e., Valium®, Xanax® or Rohypnol®)

Antidepressants (i.e., Elavil® or Zoloft®)

Muscle relaxants (i.e., Soma® or Flexeril®)

Antihistamines (i.e., Benadryl®)

Over-the-counter sleep aids (i.e., Unisom®)

Hallucinogens (i.e., Ecstasy, marijuana or ketamine)
l Opioids (i.e. Vicodin® or Oxycontin®)

The specimens of choice for toxicology in a suspected DFSA case are urine and blood. It is recommended that a urine sample be collected from
the victim if less than 120 hours have elapsed since the incident. If possible, one hundred (100) milliliters of urine should be collected in a
specimen cup with the preservative sodium fluoride and stored refrigerated. Although most drugs will be undetectable in the blood more than
24 hours after ingestion, blood may prove useful in a DFSA case if collected less than 24 hours after the incident. At least 12 milliliters of blood
should be obtained in a grey-top test tube containing the preservative sodium fluoride and the anticoagulant potassium oxalate. The blood
should be stored refrigerated. Each biological specimen should be marked with the victim’s name, date and time of collection and collector’s
initials. Specimens should be sealed with evidence tape and all relevant chain-of-custody protocols should be followed. Specimens should be
submitted to a qualified forensic toxicology laboratory for analysis. Laboratories should consult “Recommended Maximum Detection Limits for
Common DFSA Drugs and Metabolites in Urine Samples” on the SOFT website (www.soft-tox.org) to determine if they meet the recommended
detection limits.

Contact the Society of Forensic Toxicologists (SOFT) Drug-Facilitated Sexual Assault Committee at office@soft-tox.org.
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Appendix E: Two Sample Laboratory Service Request Forms
to be Completed by Investigators

Sample 1
AGENCY NAME
Forensic Science Laboratory Sexual Assault DNA Request
If e-mailed. must be sent as attachment to: <EMAIL ADDRESS>

Victim(s): Case Priority:
Suspect(s): [ JLead [ Jssuing
Incident #: Case #: [ ]Prelim.:
Charge(s): Date of Crime: Trial:
Detective: Unit: Attorney Information:
Phone #: Today's Date: DDA:
E-mail: M.S. # Phone:

ITEMS ANALYZED AND METHODS USED ARE AT THE DISCRETION OF LABORATORY MANAGEMENT AND/OR
ANALYST
Crime Scenario (include all details regarding body fluid transfer, such as ejaculation, bleeding, licking, etc.)

Time since last consensual sexual activity: Time between incident and SART exam:

Please examine the following: (The laboratory reserves the right to consume the evidence if no suspect is identified on the case. You will receive an emai
on this at a later ime should it be necessary.)

1. Victim SART Kit Barcode #: 2. Suspect SART Kit Barcode #:
NOTE: Analysis of the (V) SART kit will be given priority. If another item of evids (e.g. clothing o pect SART kit, bedding, efc.) should be given priority,
please explain in the Crime Scenario section. Additional lysis may be ined if no probative results are obtained from analysis of the kit.

3. Besides the kit(s), what item(s) of evidence is most likely to have probative biological fluids on it?

Item: Barcode:
Item: Barcode:
Reference samples available:
Name Cll/FBI # Barcode Relationship to Case Consent Form?
Note: If appropriate, reference standards must be collected prior to submitting the work request. The p! ofa pect's ple in the CODIS database

does not eliminate the need to collect a suspect's reference.
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Sample 2

SAN DIEGO POLICE DEPARTMENT
FORENSIC SCIENCES - LAB SERVICES REQUEST

Unit: M.S.: Today’s Date:
Victim’s Name (Last, First) Suspect’'s Name (Last, First) Offense Code Case Number
Detective’'s Name Telephone Number Sergeant’s Name Telephone Number
LAB PRIORITY: [ Prelim U] Trial L1 Series

Date Date Name of Series

L1 Analysis Needed for Case to be Issued DDA Assigned/Phone

Has a victim reference standard been collected?
[(INo [IYes Property Tag #: Barcode #:

Has a suspect reference standard been collected?
[JNo [IYes Property Tag #: Barcode #:

Has a consensual partner reference standard been collected?
LINo [IYes Property Tag #: Barcode #:

EVIDENCE SUBMITTED: List the item(s) you want examined and possible consequences (i.e. “Examine
the bottom sheet removed from the suspect’s bed and check for trace evidence from the victim”)

Trace Evidence: Hairs, Fibers, Paint, Glass, Shoeprints, Physical Matches
Forensic Biology: Blood, Semen, Saliva, Fingernail Scrapings, DNA

LIST ITEMS BY ORDER OF PRIORITY DETERMINED BY CASE HISTORY

1. Please Check:

Item to be examined Property Tag #
[1 Screen for presence of Biological Evidence: ~ Blood @ Semen  Saliva Fingernail Scrapings
[0 Screen for Trace Evidence: = Hair  Fibers  Other:

(Biological evidence will be evaluated first. Trace evidence will not be examined unless no biological
evidence is available or the assault history indicates this is a priority.)

L1 DNA Analysis Requested (If the screening test for biological evidence is positive and a DNA profile is
needed.)

Assault Description (include all details regarding body fluid transfer, e.g., ejaculation, bleeding, licking,

sucking):

Requesting Unit's Supervisor Approval Date
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2. Please Check:

Item to be examined Property Tag #
L] Screen for presence of Biological Evidence: = Blood @ Semen  Saliva Fingernail Scrapings
[ Screen for Trace Evidence: = Hair  Fibers  Other:

(Biological evidence will be evaluated first. Trace evidence will not be examined unless no biological
evidence is available or the assault history indicates this is a priority.)

L] DNA Analysis Requested (If the screening test for biological evidence is positive and a DNA profile is
needed.)

Assault Description (include all details regarding body fluid transfer, e.g., ejaculation, bleeding, licking,

sucking):

3. Please Check:

Iltem to be examined Property Tag #
[1 Screen for presence of Biological Evidence:  Blood @ Semen  Saliva Fingernail Scrapings
[] Screen for Trace Evidence: = Hair  Fibers  Other:

(Biological evidence will be evaluated first. Trace evidence will not be examined unless no biological
evidence is available or the assault history indicates this is a priority.)

(1 DNA Analysis Requested (If the screening test for biological evidence is positive and a DNA profile is
needed.)

Assault Description (include all details regarding body fluid transfer, e.g., ejaculation, bleeding, licking,

sucking):

4. Please Check:

Item to be examined Property Tag #
L] Screen for presence of Biological Evidence: = Blood @ Semen  Saliva Fingernail Scrapings
[ Screen for Trace Evidence: = Hair  Fibers  Other:

(Biological evidence will be evaluated first. Trace evidence will not be examined unless no biological
evidence is available or the assault history indicates this is a priority.)

L] DNA Analysis Requested (If the screening test for biological evidence is positive and a DNA profile is
needed.)

Assault Description (include all details regarding body fluid transfer, e.g., ejaculation, bleeding, licking,

sucking):
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Appendix F: Sample Screening Report
Completed by Forensic Scientist

Department Accrediation
Logo Logo

XXXXX POLICE DEPARTMENT
FORENSIC SCIENCE SECTION
FORENSIC BIOLOGY UNIT LABORATORY REPORT

VICTIM:

SUSPECT:

CHARGE:

CASE #:

INCIDENT #:

CHILD ABUSE: Detective
CRIMINALIST:

DATE OF REPORT:

EVIDENCE EXAMINED / RESULTS
Barcode #10243462: Victim Sexual Assault Evidence Collection Kit from XXXX - one

envelope containing, in part, evidence designated 10243462-A
through 10243462-H:

Sample Description Presumptive Presumptive Male DNA
Semen Blood

A Vaginal swab 1 swab, light tan Negative Negative
discoloration

B External genital 2 swabs, tan discoloration Negative Positive

swabs on the tips

C Rectal swabs 1 swab, yellow and brown Negative Negative
discoloration

D Inner thighs swabs 2 swabs, off-white Negative Positive
discoloration

E Stomach swabs 2 swabs, off-white Negative Positive
discoloration

F Neck swabs 2 swabs, off-white Negative Negative Positive
discoloration

G Peri-oral swabs 2 swabs, off-white Negative Negative Positive
discoloration

H Oral swabs 2 swabs, off-white Negative Negative
discoloration

Barcode # 10243465: One large brown paper bag marked in part, “...Clothing worn by
the victim...” containing, in part, evidence designated 10243465-A
(underwear):

10243465-A: Underwear - one pair of blue underwear with cartoon-like print and
brown and gray stains. Fluorescent stains were observed on the

underwear. Negative results for the presumptive test for semen
were obtained from the fluorescent stains from this item. Portions
of the stains on the front of the crotch, crotch and back of the
underwear were analyzed for the presence of male DNA. Male
DNA was detected on the back, near the waistband (designated
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FORENSIC BIOLOGY UNIT
Case #
Page 2 of 2

stain 10243465-A1) and on areas of the crotch on the underwear
(designated stains 10243465-A4, 10243465-A5, 10243465-A6, and
10243465-A7).

SUMMARY OF ANALYTICAL PROCEDURES

Alternate light source examination of evidence.

Acid phosphatase presumptive test for semen.

Phenolphthalein presumptive test for blood.

QIAGEN BioRobot EZ1 magnetic bead-based DNA purification.

Quantitative PCR of human DNA using Applied Biosystems Quantifiler Duo kit.

MBS

DISPOSITION OF EVIDENCE

One envelope (designated Barcode #10259189) containing the remaining DNA extracts
generated during analysis of the kit and one envelope (designated Barcode #10259196)
containing remaining DNA extracts from the clothing were secured in the Forensic
Biology Freezer.

One envelope (designated Barcode #10258811) containing cuttings (10243465-A5) from
the back right crotch of the underwear was secured in the Forensic Biology Freezer. A

request for DNA analysis was submitted on those items.

All remaining items of evidence were returned to the Property Room.

Criminalist
Technical Review: Date:
Administrative Review: Date:
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Appendix G: Sample DNA Analysis Report
Completed by Forensic Scientist

Agency Accreditation
Logo Logo

XXXX POLICE DEPARTMENT
FORENSIC SCIENCE SECTION

FORENSIC BIOLOGY UNIT LABORATORY REPORT

VICTIM:

SUSPECT: UNKNOWN
CHARGE:

CASE #:

INCIDENT #:

SEX CRIMES: Detective C.
CRIMINALIST:

DATE OF REPORT:

BACKGROUND

Criminalist XXXX requested DNA testing on evidence for comparison against a reference
sample from the victim. A reference sample from local CODIS search identified suspect (see
below) (Property Tag 952474) was previously analyzed as a part of Reference Batch RB0703
(see Criminalist XXXX’s report for Lab Sequence #XXXX).

EVIDENCE EXAMINED
Barcode #
10245645: Two reference mouth swabs from Victim

A portion of one swab was extracted for DNA analysis.
The following three samples had been stored under Barcode # 10262578:

10245646A: Cervical swabs
One tube containing two portions of swab material. The contents were
differentially extracted for DNA analysis. A low number of sperm cells were
observed.

10245646B: Vaginal swabs
One tube containing two portions of swab material. The contents were
differentially extracted for DNA analysis. A low number of sperm cells were
observed.
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FORENSIC BIOLOGY UNIT
Case #
Page 2 of 4

10245646C: External genital swab

One tube containing one portion of swab material. The contents were
differentially extracted for DNA analysis. A low number of sperm cells were
observed.

SUMMARY OF ANALYTICAL PROCEDURES

1. Differential extraction of evidence samples.

2. Microscopic examination for the presence of cells and the confirmation of semen.

3. QIAGEN BioRobot EZ1 magnetic bead based DNA purification.

4. Quantitative PCR using the Quantifiler Duo Kkit.

5. Amplification of the Identifiler Plus STR loci using the Polymerase Chain Reaction.
6. Capillary electrophoresis and analysis of amplified DNA.

RESULTS

See attached Table 1 for DNA testing results.

CONCLUSIONS

1.

2.

3.

A mixture of DNA from at least two people was obtained from the sperm fraction of the
cervical swabs (10245646A). The mixture is consistent with having a major contributor who
is male and one minor contributor. Assuming victim is the minor contributor, the major
contributor DNA types foreign to victim were searched in the local Combined DNA Index
System (CODIS) database, resulting in a match to a suspect. The approximate probabilities
that a person chosen at random would have DNA matching the major contributor DNA
(foreign to victim) from the above item are expressed in the following table:

Population Group Probability
Caucasian 1 in 780 quintillion

African American 1 in 38 quintillion
Hispanic 1 in 14 sextillion

A mixture of DNA from at least two people was obtained from the sperm fraction of the
vaginal swabs (10245646B). The mixture is consistent with having a predominant contributor
and one minor contributor. The predominant DNA in the mixture matches the DNA from
suspect. Victim is included as a possible source of the minor contributor DNA.

A low-level mixture of DNA from at least two people was obtained from the sperm fraction of
the external genital swab (10245646C). Suspect is included as a possible source of the
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FORENSIC BIOLOGY UNIT
Case #
Page 3 of 4

predominant DNA in the mixture. Victim is excluded as a source of the predominant DNA in
the mixture. Due to the low level of the detected types, this mixture is not suitable for
comparison to minor contributors.

4. The DNA from the nonsperm fractions of the cervical swabs (10245646A), vaginal swabs
(10245646B), and external genital swab (10245646C) matches the DNA from victim.
Suspect is excluded as the source of this DNA.

The calculations were generated using the DNA allele frequency data taken from J Forensic Sci 1999, 44(6): 1277-
1286 and Forensic Science Communications 2001, 3(3).

DISPOSITION OF EVIDENCE

The submitted portions of the cervical, vaginal, and external genital swabs were consumed
during analysis.

The mouth swab from victim was returned to the Property Room.

DNA extracts and microscope slides prepared during analysis were submitted to the Property
Room under Barcode #10277865.

If you have any questions regarding this report, please feel free to contact me.

ID#

Criminalist

Technical Review: Date:
Administrative Review: Date:
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FORENSIC BIOLOGY UNIT

Case #XXXX
October 8, 2013
Page 4 of 4
Table 1: DNA Testing Results (Identifiler Plus)

Description D8S1179| D21S11 | D7S820 | CSF1PO | D3S1358 | THO1 |D13S317|D16S539 | D2S1338 | D19S433 | vWA | TPOX | D18S51 | Amel | D5S818 FGA
10245646A 14, 15 26,35 9% 11,12|10,11,12| 15,16 8,9 11,12 11 20,21, |11,12,13 14 8 9%,12,16| X, Y | 12,13 22
Cervical swabs [16] |[30],[33.2]* [18] [9.3] [8] [8] 22% [147* [16] [97* [13]* [11] |[217* [23]*
Sperm fraction [16]*
10245646A 15,16 30,33.2 9,12 11 16,18 | 8,9.3 8,12 8,11 16, 22 11, 14 16 8,9 9,13 X 11,12 21,23
Cervical swabs
Nonsperm fraction
10245646B 14, 15 26, 35 11,12 |10,11,12| 15,16 8,9 11,12 11 20,21 12,13 14 8 12,16 | X,Y | 12,13 22
Vaginal swabs [16] [30], [33.2] 9] [18] [9.3] [8] [8] [16], [22]|[11], [14]1| [16] [9] [91, [13] [11] [21], [23]
Sperm fraction
10245646B 15,16 30,33.2 9,12 11 16,18 | 8,9.3 8,12 8,11 16, 22 11, 14 16 8,9 9,13 X 11,12 21,23
Vaginal swabs
Nonsperm fraction
10245646C 14, 15, 26%,35% | 11%,12* | 10*, 12* | 15,16 8,9 11,12 11 20%,21% | 11%, 12%, 14 8,9% | 12*%, 16% | X, Y* | 12%, 13* 22%
External genital swab 16* 13
Sperm fraction
10245646C 15,16 30, 33.2 9,12 11 16,18 | 8,9.3 8,12 8,11 16, 22 11,14 16 8,9 9,13 X 11,12 21,23
External genital swab
Nonsperm fraction
10245645 15,16 30,33.2 9,12 11 16,18 | 8,9.3 8,12 8,11 16, 22 11,14 16 8,9 9,13 X 11,12 21,23
Reference sample from
Victim
Property Tag 952474 14, 15 26, 35 11,12 10, 12 15,16 8,9 11,12 11 20,21 12,13 14 8 12,16 | X,Y | 12,13 22

Reference sample from
Suspect1

[] = Likely minor contributor DNA type
* = DNA type detected below the stochastic threshold

1 =DNA results taken from Criminalist XXXX’s report for Reference Batch XXXX (Lab Sequence #XXXX) dated February 8, 2008

4c




Appendix H: Two Sample Evidence Disposition Forms

Sample 1: Evidence Disposition Form
This form is to be completed by the case agent.

Case Number: Date:

Indicate the status of EVERY ITEM involved in the case and return this request to the Evidence Section through the
proper chain of command within 30 days.

Firearms/casings release or disposal - Check the box that applies:

[ IItems listed below meet NIBIN and have been processed by the Forensic Services Section.

[]Items listed below meet NIBIN criteria and have NOT been processed by the Forensic Services
Section. Items meeting NIBIN criteria must be processed by the Forensic Services Section before they
will be returned or disposed. Complete the laboratory service request and forward to the Forensic Services
section to initiate the NIBIN entry process. Complete the HOLD section of this form, indicate in the
comments section the firearm(s) are being held pending entry into the NIBIN system, and forward this
form to the Evidence Section.

[]Items do not meet NIBIN criteria and do not require NIBIN processing.

HOLD THE FOLLOWING ITEMS: RELEASE THE FOLLOWING ITEMS:
Items (#'s) to be held: Items (#'s) to be released:
Reason the items are being held: Released to:

Sex Offense: [_] Active Case: [ | Warrant: [_] IAddress:

Other/Comments: Zip code: Phone number: ()

Comments:

DISPOSE OF THE FOLLOWING ITEMS AS AUTHORIZED BY LAW:

Case agents are responsible and accountable for performing adequate research in order to determine the proper case disposition.
The case agent shall select this category when the property is no longer needed as evidence or for investigation, and
the case agent has made all reasonable efforts to locate the owner of the property with negative results. It is not the
responsibility of Evidence Section personnel to perform case research, determine ownership of property or determine case
disposition.

Items (#'s) to be disposed:

Case Officer or Detective Signature Serial/Badge Number Date

Supervisor Signature Serial/Badge Number Date
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Sample 2: Evidence Disposition Form

From The Biological Evidence Preservation Handbook: Best Practices for Evidence Handlers (2013)
published by the National Institute of Standards and Technology and the National Institute of Justice.

Final Disposal Authority

Authorization for Disposal

Item(s) #: on this document pertaining to (suspect): is(are) no
longer needed as evidence and is/are authorized for disposal by (check appropriate disposal method)

[J Return to Owner ] Auction/Destroy/Divert

Name & ID# of Authorizing Officer: Signature: Date:

Witness to Destruction of Evidence

Item(s) #: on this document were destroyed by Evidence Custodian ID#:

in my presence on (date) .

Name & ID# of Witness to destruction: Signature: Date:

Release to Lawful Owner

Item(s) #: on this document was/were released by Evidence Custodian
ID#: to
Name Address:_City:
State: Zip Code:
Telephone Number: ( ) Under penalty of law, | certify that | am the

lawful owner of the above item(s).

Copy of

Signature: Date:

Government-issued photo identification is attached. [ Yes [] No

This Evidence Chain-of-Custody form is to be retained as a permanent record by the Anywhere Police Department.
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Appendix |

EVIDENCE SECTION NOTICE OF
IMMINENT EVIDENCE DISPOSAL

DETECTIVE ID#

NOTICE DATE

The purpose of this notice is to inform you that you have been identified as the case agent for

the cases listed below. The evidence associated with these cases has met the qualifications
for disposal, Passive Disposal Authorization /Notice of Imminent Evidence Disposal.

Please review all the cases listed on this notice and complete an Evidence Disposition Order,
for each case if the evidence is still required to be retained or if the evidence may be returned
to the owners.

Evidence should only be retained if the case investigation is still active, litigation/appeal is
proceeding, or a failure to appear (FTA) warrant has been issued for the suspect.

Questions concerning this notice can be directed to the Evidence Section.
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Appendix J: Glossary

This glossary was created by the Technical Working Group on Biological Evidence
Preservation and appears in The Biological Evidence Preservation Handbook (2013). It
is designed to provide guidance in the interpretation and understanding of common
terms related to forensic evidence. Whenever possible, the working group used
definitions taken from existing references.

Biohazards: Materials that contain blood or other potentially infectious materials. These
materials include many of those found in biological evidence, including semen, vaginal
secretions, or any bodily fluid that is visibly contaminated with blood, and all bodily fluids
in situations in which it is difficult or impossible to differentiate between bodily fluids as
well as any unfixed tissue or organ from a human (living or dead) that can be collected
at a crime scene and stored (OSHA, 2012).

Biological Evidence: Samples of biological material—such as hair, tissue, bones, teeth,
blood, semen, or other bodily fluids—or evidence items containing biological material

Blood Borne Pathogens: Microorganisms that are present in human blood and can
cause disease in humans. These pathogens include, but are not limited to, hepatitis B
virus and human immunodeficiency virus (OSHA, 2012).

Chain of Custody: Identification of the person or agency having custody of evidence and
the place where that evidence is kept, in chronological order from the time evidence is
collected to its destruction. A formal, written process that records the persons having
custody of evidence from initial point of receipt or custody by a representative of a law
enforcement agency to its final disposition by the agency. The record also reflects the
dates and reasons evidence is transferred from one location or person to another. A
chain-of-custody record could also be included in a court transcript.

Exceptionally Cleared: According to the FBI's guidelines for the Uniform Crime
Reporting (UCR) Program, a case can be cleared by exception when law enforcement
has: (1) Definitively established the identity of the offender; (2) Gathered enough
information to support an arrest, charge, and turning over to the court for prosecution;
(3) Identified the exact location of the offender so that that the subject could be taken
into custody now, and; (4) There is some reason outside law enforcement control that
precludes arresting, charging, and prosecuting the offender (SRS User Manual, 2013, p.
115). Examples of exceptional clearances include, but are not limited to, the death of
the offender (e.g., suicide or justifiably killed by police or citizen); the victim’s inability to
participate in the investigation after the offender has been identified; the decision by a
prosecutor to not file charges, and; the denial of extradition because the offender
committed a crime in another jurisdiction and is being prosecuted for that offense.

Contamination: The unwanted transfer of material from another source to a piece of
physical evidence (National Institute of Justice, 2000a).

Crime Laboratory: A facility (Government or private) that analyzes physical evidence.
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Crime Scene: A location in which (or a person upon who) a crime may have occurred.
Degradation: The transition from a higher to a lower level of quality.
Desiccant: A substance used as a drying agent.

DNA: The genetic material; a double helix composed of two complementary chains of
paired bases (nucleotides) (National Institute of Justice, 2000); deoxyribonucleic acid
(DNA), often referred to as the “blueprint of life,” it is the genetic material present in the
nuclei of cells that is inherited, half from each biological parent. DNA is a chemical
substance contained in cells that determines each person’s individual characteristics.
An individual’s DNA is unique, except in cases of identical twins.

Dried Down: Evidence that has been fully dried so that no liquid (e.g., blood, semen) can
drip from the object.

Evidence: Property that may be related to a crime and/or that may implicate a person in
or clear a person of a crime.

Evidence Collector: The person who initially took ownership of an item for evidentiary
purposes.

Evidence Custodian: The person who is responsible for evidence processing in a given
location (e.g., property and evidence room, hospital, court, crime laboratory). This
person can be an evidence collector or handler as well.

Evidence Handler: Any person who has had evidence in his or her possession at any
given time. A record of this handler must be kept in the chain-of-custody record.

Evidence Packaging: The manner in which items with potential evidentiary value are
wrapped, bagged, or boxed to be preserved, documented, and labeled (Latta & Bowers,
2011).

Extracted DNA: Genomic DNA extracted from biological evidence; DNA in its raw form.

First Responder: The initial responding law enforcement officer(s) and/or other public
safety official(s) or service provider(s) arriving at the scene before the arrival of the
investigator(s) in charge (National Institute of Justice, 2000a).

Frozen: A storage condition in which the temperature is maintained thermostatically at or
below —10°C (14°F).

Hepatitis B: A viral disease that causes inflammation of the liver and is primarily spread
through exposure to infectious blood or bodily fluids, such as semen and vaginal
secretion.

Hepatitis C: A viral disease that causes inflammation of the liver and is primarily spread
through blood-to-blood contact.
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High-Efficiency Particulate Air (HEPA) Filter: A filter that satisfies U.S. Department of
Energy standards of efficiency and removes 99.97% of all particles greater than 0.3
micrometer from the air that passes through.

Human Immunodeficiency Virus (HIV): A virus that causes a condition in humans that
leads to the progressive failure of the immune system and can be spread by the transfer
of blood, semen, vaginal fluid, pre-ejaculate, or breast milk.

Integrated Software Systems: A collection of computer programs designed to work
together to handle an application, either by passing data from one to another or as
components of a single system. Integrated systems may include Computer Aided
Dispatch, Records Management System, Laboratory Information Management System,
and Property Evidence Module.

Law Enforcement Agency: Any agency that enforces the law. This may be local or state
police or Federal agencies, such as the Federal Bureau of Investigation or the Drug
Enforcement Administration.

Long-Term Storage: A location that is designated to secure evidence or property items in
the custody of an agency until the items are diverted, sold, released, or destroyed. For
the purposes of this handbook, long term storage refers to any location where evidence
may be stored for more than 72 hours.

Nonporous Container: Packaging through which liquids or vapors cannot pass (e.g.,
glass jars, metal cans, and plastic bags) (National Institute of Justice , 2000a).

Packaging: Container used to house individual items of evidence.

Parent/Child Tracking: A tracking system capability that maintains information about an
original evidence sample (or parent) and the resulting samples (or children) that have
been devised or extracted to obtain testing results.

Personal Protective Equipment (PPE): Items used to prevent an individual’s direct
contact with bloodborne pathogens. PPE includes disposable gloves, disposable
overalls, disposable shoe covers, laboratory coats, masks, and eye protection.

Porous Container: Packaging through which liquids or vapors may pass (e.g., paper
bags and cloth bags) (National Institute of Justice, 2000a).

Property Officer: A worker responsible for the intake, submission, and/or retrieval of
evidence in a property room.

Property Room: A location dedicated to housing evidence for criminal investigations.
This location can be in a law enforcement office, a crime laboratory, a hospital, or a
court.

Property Room Manager/Supervisor: A worker responsible for managing the property
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